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Fl orida Senate - 2005 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 1478
Bar code 112630

597-1811A- 05

Proposed Conmittee Substitute by the Conmittee on Banki ng and

I nsurance

A bill to be entitled

An act relating to public records and neeti ngs;
creating s. 627.06292, F.S.; exenmpting from
public-records requirements reports of
hurricane | oss and exposure data which are
specific to an insurance conpany and reported
by insurers or rating organi zations to the
O fice of Insurance Regulation or to a state
uni versity for purposes of developing a public
hurricane | oss projection nodel; providing for
future legislative review and repeal under the
Open Government Sunset Revi ew Act; providing
findi ngs of public necessity; anending s.
627. 0628, F.S.; exenpting from public-records
and public-nmeetings requirenents trade secrets
used in designing and constructing a hurricane
| oss nodel, which information is provided to
the Florida Conm ssion on Hurricane Loss
Proj ecti on Met hodol ogy, the Ofice of Insurance
Regul ati on, or the consumer advocate; providing
for future |legislative review and repeal under
t he Open Government Sunset Review Act;
providing findings of public necessity;

provi di ng contingent effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 627.06292, Florida Statutes, is

created to read

627.06292 Reports of hurricane |oss data and

associ at ed exposure data; public records exenption.--
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(1) Reports of hurricane |oss data and associ at ed

exposure data which are specific to a particular insurance

conpany, as reported by an insurer or a licensed rating

organi zation to the office or to a type | center at a state

uni versity for the public hurricane nodel pursuant to s.

627.06291, are exenpt froms. 119.07(1) and s. 24(a), Art.

of the State Constitution.

(2) This exenption does not apply to:

(a) Reports of |oss or exposure data that are

aggreqgated for all insurers by the office or the type | center

at _a state university; or

(b) Loss reports for the 2004 hurricanes which are

required to be filed with the office pursuant to order by the

office, or to such simlar reports as may be required for

future hurricanes.

(3) This section is subject to the Open Gover nnent

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal |l stand repeal ed on Cctober 2, 2009, unless reviewd and

saved fromrepeal through reenactnent by the Legisl ature.

Section 2. The Legislature finds and declares that it

is a public necessity to make reports of hurricane | oss data

and associ ated exposure data which are specific to a

particul ar i nsurance conpany exenpt from section 119.07(1),

Florida Statutes, and Section 24(a), Article | of the State

Constitution in order that proprietary business information of

an _insurer be protected. The Legislature finds that revealing

such informati on woul d reveal marketing strategies of an

insurer and could substantially harminsurers in the insurance

mar ket by gi ving conpetitor insurers an unfair economic

advant age. Loss exposure data of an insurer includes the type

and | ocation of properties insured by an insurer and this
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information is of value to an insurer and would provide a

conpetitive advantage if disclosed to another insurer

| nformati on concerning the hurricane | osses that are paid by

an insurer for specific types and | ocations of hones is

proprietary in nature and could also pronpte litigation and

result in direct economic harmto the insurer

Section 3. Paragraph (e) is added to subsection (3) of
section 627.0628, Florida Statutes, to read:
627.0628 Florida Commri ssion on Hurricane Loss
Proj ecti on Met hodol ogy. - -
(3) ADOPTI ON AND EFFECT OF STANDARDS AND GUI DELI NES. - -
(e)1. Atrade secret, as defined in s. 812.081, which

is used in designing and constructing a hurricane | oss nodel

and which is provided pursuant to this section by a private

conpany to the comm ssion, office, or consuner advocate

appoi nted pursuant to s. 627.0613, is exenpt froms. 119.07(1)

and s. 24(a), Art. | of the State Constitution.

2. That portion of a neeting of the commission or of a

rate proceeding on an insurer's rate filing at which a trade

secret made confidential and exenpt by this paragraph is

di scussed is exenpt froms. 286.011 and s. 24(b), Art. | of

the State Constitution.

3. This paragraph is subject to the Open Governnent

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal |l stand repeal ed on COctober 2, 2009, unless reviewd and

saved fromrepeal through reenactnent by the Leqgislature.

Section 4. The Legislature finds that it is a public

necessity that a trade secret, as defined in section 812.081

Florida Statutes, that is used in the design and construction

of a hurricane loss nodel, and that is provided pursuant to

law by a private conpany to the Conmi ssion on Hurricane Loss
3
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Proj ecti on Methodol ogy, the Ofice of |Insurance Regul ation, or

an_appoi nted consuner advocate be nmade confidential and exenpt

frompublic-records requirenents and be made exenpt from

public-neetings requirenments. Disclosing trade secrets woul d

negatively inpact the business interests of a private conpany

t hat has invested substantial econonic resources in devel opi ng

the npbdel, and conpetitor conpanies would gain an unfair

conpetitive advantage if provided access to such informtion.

Reliable projections of hurricane | osses are necessary in

order to ensure that rates for residential property insurance

neet the statutory requirenment that rates be neither excessive

or _inadequate. This goal is served by enabling the Comm ssion

on Hurricane Loss Projection Methodol ogy, the Ofice of

| nsurance Requl ation, and the consuner advocate appointed

pursuant to section 627.0613, Florida Statutes, to have access

to all aspects of hurricane |oss nodels, and encouragi ng

private conpanies to subnit such nodels to the conm ssion

office, and consuner advocate for review w thout concern that

proprietary information or trade secrets will be disclosed. In

addition, without protecting such information during neetings

or _proceedings at which the information i s di scussed,

conpetitors and other persons could attend those neetings and

di scover the proprietary information or trade secrets.

Section 5. Sections 1 and 2 of this act shall take
ef fect on the same date that CS for Senate Bill 1488 or
simlar legislation takes effect requiring insurers to report
hurricane | oss and exposure data to the O fice of |Insurance
Regul ation or to a public university for devel oping a
hurricane | oss nodel, if such legislation is adopted in the
sanme | egislative session or an extension thereof and becones
law, and sections 3 and 4 of this act shall take effect on the
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same date that CS for Senate Bill 1488 or simlar |egislation
takes effect, providing for the Ofice of Insurance Regul ation
and the consumer advocate appointed pursuant to section
627.0613, Florida Statutes, to have access to assunptions used
in privately owned hurricane | oss nodels, if such |egislation
is adopted in the sane |egislative session or an extension

t hereof and becones | aw.
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